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DETAILED ACTION 
Notice of Amendment 

1 . In response to the amendment filed on 02/1 3/2007, amendment(s) to the 
specification; amended claim(s) 15, 16, 17, 21, and 22; and new claim(s) 24 is/are 
acknowledged. The current rejections of the claim(s) 13-23 is/are withdrawn. The 
following new and reiterated grounds of rejection are set forth: 

2. The Examiner notes for the purposes of examination, although indicated as 
previously presented and apparently comprising a non-compliant amendment, claims 
16, 21, and 22 were treated as currently amended and thus examined on the amended 
merits. 

Drawings 

3. The drawings are objected to because Figures 1 and 3 appear to be informal, 
hand-drawn illustrations of the invention. Corrected drawing sheets in compliance with 
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
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to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the examiner 
does not accept the changes, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the storage unit, data 
output device, the display, and the manually operable force-applying device must be 
shown* or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the examiner does not accept the changes, the 
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applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

5. Claim 15 is objected to because of the following informalities: the positive 
recitation of "the detected positions" appears to lack antecedent basis and may render 
the claim indefinite. Appropriate correction is required. 

6. Claim 15 is objected to because of the following informalities: the positive 
recitation of "the measured force" appears to lack antecedent basis and may render the 
claim indefinite. Appropriate correction is required. 

7. Claim 17 is objected to because of the following informalities: the positive 
recitation of "a computational unit in data communications with" appears to contain a 
typographical error. The Examiner notes Applicant may have intended to positively 
recite "a computational unit in data communication with". Appropriate correction is 
required. 

8. Claim 17 is objected to because of the following informalities: the positive 
recitation of "the detected positions" appears to lack antecedent basis and may render 
the claim indefinite. Appropriate correction is required. 

9. Claim 17 is objected to because of the following informalities: the positive 
recitation of "the force measured" appears to lack antecedent basis and may render the 
claim indefinite. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 1 . Claims 1 3-24 are rejected under 35 U.S.C. 1 02(b) as being anticipated by Taylor 
et al. (US 6,231 ,526 B1 , hereinafter Taylor) as broadly as structurally claimed. 

1 2. For claims 1 5 and 1 7-1 9, Taylor discloses a computerized and/or automated 
surgical assistance device (as best seen in Figures 2, 3, and 10) (10, 120, 140) for 
positioning, locating, and moving surgical instruments (column 1 lines 13-17 and 
abstract) with or without a surgeons assistance (column 1 lines 33-40, column 3 lines 
1 1-48, and column 4 lines 6-50), comprising: 

• a force applying device (12 ,14, 142, 144, 242) comprising a robot (the computer 
controlled force applying device recited in column 8 lines 8-38) or a manually- 
operable force applying device (the surgeon controlled force applying device recited 
in column 8 lines 8-38) that is capable of applying a force in a defined direction to 
the joint and/or to structures connected to the joint (column 20 lines 10-62); 

• a force measuring device (95) coupled to the robot and capable of measuring the 
force applied by the robot to the joint and/or to structures connected to the joint 
(column 15 lines 28-38); 
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• a detection device (122) capable of detecting positions of joint components forming 
the joint and/or positions of structures connected to or to be connected to the joint 
(column 12 lines 1-64); and 

• a computational unit (124, 243) in data communication with said force measuring 
device and said detection device (column 12 lines 1-64), 

• wherein said computational unit is capable of receiving data from the force 
measuring device and detection device and capable of being configured to ascertain 
from said data the aperture angle of the joint for a particular applied force based on 
the detected positions and the measured force (column 12 lines 1-64, column 20 
lines 10-62). 

13. For claim 13, Taylor discloses said device, further comprising a storage unit for 
storing (the memory of computer 124, 243) a geometric structure (column 13 lines 5-16) 
of the joint and/or reference values (column 13 lines 5-16) and capable of determining 
the aperture angle. 

14. For claims 14 and 16, Taylor discloses said device, wherein a data output device 
(128,247) comprising a display is provided that is capable of automatically displaying 
the applied force measured by the force measuring device and is capable of outputting 
the ascertained aperture angle (column 13 lines 49-65, column 20 lines 10-62). 

1 5. For claim 20, Taylor discloses said device, wherein the detection device is 
capable of detecting how far a joint or structure connected to the joint moves when a 
particular force is applied (column 12 lines 1-64, column 20 lines 10-62). 
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16. For claim 21 , Taylor discloses said device, further comprising reference markers 
(112, 224) attached to the joint and/or the structures connected to the joint, wherein the 
detection device detects positions of the reference markers (column 12 lines 1-64, 
column 17 lines 61-67). 

17. For claim 22, Taylor discloses said device, wherein the computational unit is 
capable of registering the joint and/or the structures connected to the joint based on the 
detected positions of the reference markers (column 12 lines 1-64, column 17 lines 61- 
67, column 20 lines 10-62). 

18. For claim 23, Taylor discloses said device, further comprising a display, wherein 
the computational device is capable of providing a visual representation (via display 
128,247) of the ascertained aperture angle for viewing on the display (column 12 lines 
1-64, column 20 lines 10-62). 

19. For claim 24, Taylor discloses said device, wherein the computational unit is 
capable of comparing the ascertained aperture angle to a previously recorded reference 
value for a particular applied force in the defined direction (column 12 lines 1-64, 
column 13 lines 49-65, column 17 lines 61-67, column 20 lines 10-62). 

Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Peshkin et al. (US 5,799,055) and Bernoski (US 6,370,418 B1) 
both disclose devices for measuring positions and conducting computer-based assistive 
surgery with the use of robots. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey G. Hoekstra whose telephone number is (571) 

272- 7232. The examiner can normally be reached on Monday through Friday, 8:00 
a.m. to 5:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max F. Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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